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IN TIlE MATTER OF,

RALPH HQVANNISZAN
No. TSCA- 09 -2 008_ 0001

Respondent

MOTI ON FOR
OF TIME TO

EXTENSION
FILE ANSWER

and

Pursuant t o the authority set f orth in the Consolida t e d

Rules o f Practice , 4 0 C. F. R. • 22 ." I. a , the U. S .

£nvirOlllllental Protection Agency , Regi on 9 (-Compl a i nant- )

Respondent , Hr . Ralph Hovannisian. joi ntly f i le t his Motion

f or Extension of Time to File Answer from on o r a bout J anuary

21, 2008 , until March 6, 2008, f or the r easons stated herein.

BAC KGROUND

On December 12, 2007, Complainant fil e d a Civil Complaint

and Notice o f Opportunity for Hearing ( - Compla i nt ") agains t

Respondent , wh i ch initiated the above -ca p t ione d mat t e r under

Sec tio n 16 (4 ) o f the Toxic Substances Co n t rol Act ,

15 U.S.C . § 261 5 (a) and Sectio n 1018 o f Tit le X o f t he

Res identia l Lea d- Ba s e d Pa int Haza rd Reduction Ac t

o f 1992 , 42 U.S.C. § 4852d , f or lI11 ege d l e ad- based paint



disclosure violations . See 40 c.r.n . Part 145 , Subpa rt F .

Respondent accepted service of the Complaint on or about

December 22 , 2007 . Under the Consolidated Rules of

Practice , Respondent 's answer is currently due on or about

January 21 , 2008 , which is 30-days after receipt of the

complaint pursuant to 40 C . r . R . s 22 .7(c) .

"""""'NT

The Regional Judicial Officer may grant an extension of

time to file an answer upon filing of a timely motion , a

showing of good cause , and after consideration of prejudice

to other parti es t o t he a c t i on. 40 C.r .R . § § 22 .7(b) and

22 .1 6 . This motion satisfies these criteria .

This motion is timely , having been filed well prior to

t he Janua ry 2 1, 200 8 , date for Respondent's answer to the

Complaint .

This motion compli es with the "'go o d cause " requirement

of 40 C . F .R . § 22 .7(b) . It is EPA's policy to encourage

settlement and avoid litigation when consistent with the

prOV1S10nS and objectives of t he law at issue . See 40

C.r .R . § 2 2 .18(b) . The pa rt ies are in active negotiations

t o r esolve the violations alleged in t he Complaint .

Moreover , Respondent has claimed a limi ted ability to pay a

penalty . Pu r s ua n t to this claim , Respondent is providing

financial d o c ume n t s to the Complainant to support his claim

and Compla inant will require a few weeks to review those



doc ume nt s . Until this process completes i t s e lf , the parties

do not be li e ve it is in their best interest to be expending

resources on l i t i ga t i o n . Therefore , the part ies be l ieve

that ~ good causen e xists fo r an extension of time unti l

Ma rch 6 , 2008 , a 45 -day extens i o n , for Respondent to f i le

his answer in order to a vo id the unneces sary use o f

resources by t his f o r um and the part ies on litigation whe n

those resources would be better spent fo r the moment on

efforts to r e s o l ve t he matter .

Final ly , grant ing this motion wi l l not r esult in pre j udice ,

as both partie s a r e jointly see king the extension . The

parties be lieve that the requested extension a llows

sufficient time for the completion of the financia l

analysis , negotiations and hopefully the fi ling of an

e xecu ted con s e nt ag reement and final order (~CAFO") .

Respectfully submitted ,

o
for Ra lph Hovannisian

Ivan Lieben
Assistant Regional coun~'O'o--7

USEPA, Re g i o n 9

DATE : / -9 ~Oq,

DATE : -1'----'-1--'-''----



CERTIFICATE OF SERVICE

I cer ti fy t h at t h e o riginal and a copy of the attached

Mot i on for Extens ion of Time t o Resp o n d to Comp la int was hand

delivered to:

Regional He ar i n g Clerk
u.S . Environmental Protection Agency, Region 9
7 5 Hawthorne St reet
San Franc isco, CA 9 41 05

and that a true a n d correct copy of the Motion wa s placed i n the

United States Mail, addressed to the fo l l ow ing serving as c ounsel

for Respondent:

Lance Armo , Esq.
Marderosian, Runyon, Cercone , Lehman & Armo
Attorneys at Law
12 6 0 Fulton Ma ll
Fresno, CA 93 721 -1 916

Da ted : _ -'--'- --'-_ _ By:

,

Corazon Tolentino
Of fice of Regional Counsel
USEPA, Region 9


